
 

 

Strategies for Reducing Fines and Fees 
 
Sample form you can give the court explaining why your fines and fees should be reduced  
 
You can use this sample written argument (called a “Motion to Order Defendant is Indigent, 
Waive Costs and Forgive, Reduce, or Convert Fines and Fees”) to ask for an opportunity to 
explain to the judge why you cannot afford your fines and fees and why the law says that your 
court fees should be waived and fines reduced.  
 
Note: Submitting this Motion will not ensure that your fines and fees will be reduced!  
 
Note: Some courts will not accept this Motion and may ask you to instead fill out a court-
provided Motion. It requests many of the same pieces of information. Please see pages 12 and 13 
for a sample court-provided form. This form is only provided as a sample and we cannot confirm 
that it is up to date or is used by all courts.  
 
How to use this Motion:  
See sample Motion on pages 7 to 11 for instructions on how to fill out the motion. 
Instructions are written in yellow.  
 
Fill out the Motion on pages 2 to 6 with your personal information. You can write or type in 
the information. You should bring documents that support what you explain in the Motion. 
Bring 2 copies of this Motion with you to court. Give one copy to the Judge and give one to 
the prosecutor.  
 
In court, you may be asked to explain what you describe in the motion.  
 
 
 
Important: All information provided in these sample templates is provided to support people representing 
themselves in court. This information is provided for general informational purposes only. We have tried 
to make it as accurate and up-to-date as possible but laws can change and your individual situation may 
be different. No information in this guide should be understood as legal advice from ArchCity Defenders. 
We expressly disclaim all liability that results from actions taken or not taken in reliance on this guide. If 
you have further questions, please consult a lawyer. We do not intend this information as advertising or 
solicitation. By providing this information, we are not acting as your lawyer. 
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IN THE MUNICIPAL COURT FOR THE CITY OF ________________________ 
STATE OF MISSOURI 

 
CITY OF ________________________, )      
  ) 
 Plaintiff, )     
  )    
 v.  )  Case No.: _______________________  
  )        
_________________________________, )            
  )    
 Defendant. ) 

 
MOTION TO ORDER DEFENDANT IS INDIGENT, WAIVE COSTS, AND FORGIVE, 

REDUCE, OR CONVERT FINES AND FEES 
 

 COMES NOW Defendant _________________________  and hereby informs the court 

of their indigent status and inability to pay fines, fees, court costs, and bonds and, as a result, 

moves that this Court: (1) find them on the record to be indigent; (2) waive court costs; and (3) 

forgive fines and fees or in the alternative reduce fines and fees or convert them to community 

service. In support thereof, Defendant state as follows: 

1. Defendant is indigent under the laws of Missouri and the United States 

pursuant to RSMo § 600.086 based on their income compared to their expenses and the 

number of people dependent on them for support.  

2. Where a Defendant cannot afford payment of fines and costs due to their 

poverty, this Court is required to hold a hearing on the record on the issue of their 

indigence. Pursuant to the 14th Amendment Equal Protection Clause, fines and costs may 

not be assessed where an individual is unable to afford them without this required 

hearing. Davis v. City of Charleston, Mo., 635 F. Supp. 197, 200 (E.D. Mo. 1986), aff’d 

in part, rev’d in part, 827 F.2d 317 (8th Cir. 1987).  

3. Details of Defendant’s indigence are outlined below:  
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Employment history, income, and assets:  

4. Current employment: ______________________________________________________ 

5. Income ($/week): _________________________________________________________ 

6. It has been difficult for Defendant to find work because _______________________ 

_______________________________________________________________________.  

7. Defendant receives the following public benefits: __________________________ 

_______________________________________________________________________. 

8. Defendant has _______________________________________________________ in 

savings and property.   

Expenses and Dependents:  

9. Defendant has a number of personal and family expenses, including 

________ children. The family’s expenses are paid through the income of Defendant. 

___________’s total expenses are $ ______.  

Monthly 
expenses 

Mortgage/Rent  $                    
Utilities (electric, gas, water, sewer)  $ 
Vehicle payments  $ 
Insurance $ 
Other loan payments $ 
Food  $ 
Medical payments $ 
Phone payments $ 
Child care  $ 
Internet $ 
Child Support $ 
Alimony / maintenance  $ 
Other monthly expenses $ 

Total $ 

 

10. As a result, Defendant is indigent and is unable to afford the costs and 

fines proposed. 
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11. Once an individual is found to be indigent, court costs must be 

waived. See RSMo § 479.260 “the judge may assess costs against the Defendant except 

in those cases where the Defendant is found by the judge to be indigent and unable to pay 

the costs.” 

12. Pursuant to RSMo §560.026, “[i]n determining the amount and the 

method of payment of a fine, the court shall, insofar as practicable, proportion the 

fine to the burden that payment will impose in view of the financial resources of an 

individual.” The system suggested by the American Bar Association Project on Minimum 

Standards for Criminal Justice, Standards Relating to Sentencing Alternatives and 

Procedures, outlines that “fines should never be levied unless it is reasonably clear that 

the Defendant is going to be able to pay, either immediately or over time. With respect to 

Defendants who cannot or will not be able to pay, a more appropriate sanction should be 

chosen.” As cited in Hendrix v. Lark, 482 S.W.2d 427, 430 (Mo. 1972).  

13. Where it appears that when the default in the payment of the fine is 

excusable under the standard set forth in RSMo 560.031.2 due to an individual’s 

indigence and inability to comply, the court may enter an order, “allowing the offender 

additional time for payment, reducing the amount of the fine or of each installment, 

or revoking the fine or the unpaid portion in whole or in part.” RSMo §560.031.3 

(emphasis added); also see Rule 37.65(1)(d). 

14. An individual may never be incarcerated for failure to pay fines or costs 

they cannot afford, pursuant to the 14th Amendment Equal Protection Clause. Williams v. 

Illinois, 339 U.S. 235 (1970). This Court therefore cannot impose a fine as a sentence and 

then convert it to a jail term because Defendant fails to pay the fine or costs. Bearden v. 
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Georgia, 461 U.S. 660, 667-668 (1983) (“if the State determines a fine or restitution to be 

appropriate and adequate penalty for the crime, it may not thereafter imprison a person 

solely because he lacked the resources to pay it”); aff’d in Hendrix v. Lark, 482. S.W.2d 

at 430 (1972). (“We perceive no substantial difference between imprisonment of an 

indigent because of inability to make an immediate payment of fines and costs, and 

imprisonment of an indigent because of the involuntary failure to make installment 

payments when permitted the opportunity to do so…in both the end result is that he is 

incarcerated because he is poor.”). Municipal ordinance violations are quasi-criminal but 

monetary penalties imposed are civil fines. Kansas City v. Martin, 369 S.W.2d 602, 607-

608 (1963).  

15. Additionally, an indigent individual’s failure to appear for a payment 

docket, without more, does not constitute criminal contempt and therefore cannot result 

in a separate sentence of incarceration. Thornton v. Doyle, 969 S.W.2d 342, 346 (Mo. Ct. 

App. 1998). 

WHEREFORE, Defendant respectfully requests the Court enter an Order: 

A. Finding Defendant indigent; 

B. Waiving court costs associated with these matters pursuant to RSMo § 479.260; 

C. Reduce, convert, or forgive the sentence of fines pursuant to RSMo §560.026; 
RSMo §560.031.3 (emphasis added); and Rule 37.65(1)(d); and 

 
D. Granting any other and further relief this Court deems proper. 

 
Dated: ______________    Respectfully submitted, 
       ____________________ 
 
       ____________________   
   

Defendant  
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 CERTIFICATE OF SERVICE 
  

The undersigned hereby certifies that a true and accurate copy of the foregoing was given 
to the City of ______________ on this date.  
       

       _________________________  
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IN THE MUNICIPAL COURT FOR THE CITY OF __________[name of city] 
STATE OF MISSOURI 

 
CITY OF _____________[name of city], )      
  ) 
 Plaintiff, )     
  )    
 v.  )  Case No.: __________[Case Number]  
  )        
______________[your name], )            
  )    
 Defendant. ) 

 
MOTION TO ORDER DEFENDANT IS INDIGENT, WAIVE COSTS, AND FORGIVE, 

REDUCE, OR CONVERT FINES AND FEES 
 

 COMES NOW Defendant ________[Full name], and hereby informs the court of their 

indigent status and inability to pay fines, fees, court costs, and bonds and, as a result, moves that 

this Court: (1) find them on the record to be indigent; (2) waive court costs; and (3) forgive fines 

and fees or in the alternative reduce fines and fees or convert them to community service. In 

support thereof, Defendant states as follows: 

1. Defendant is indigent under the laws of Missouri and the United States pursuant to RSMo 

§ 600.086 based on their income compared to their expenses and the number of people 

dependent on them for support.  

2. Where a Defendant cannot afford payment of fines and costs due to their poverty, 

this Court is required to hold a hearing on the record on the issue of their indigence. 

Pursuant to the 14th Amendment Equal Protection Clause, fines and costs may not be assessed 

where an individual is unable to afford them without this required hearing. Davis v. City of 

Charleston, Mo., 635 F. Supp. 197, 200 (E.D. Mo. 1986), aff’d in part, rev’d in part, 827 F.2d 

317 (8th Cir. 1987).  

3. Details of Defendant’s indigence are outlined below:  
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Employment history, income, and assets:  

1. Current employment: ______________________________________________________ 

2. Income ($/week): _________________________________________________________ 

3. It has been difficult for Defendant to find work because _______________________ 

_______________________________________________________________________.  

4. Defendant receives the following public benefits: __________________________ 

_______________________________________________________________________. 

5. Defendant has _______________________________________________________ in 

savings and property.   

Expenses and Dependents:  

6. Defendant has a number of personal and family expenses. [if has dependents: # of 

people depend on Defendant, including ________ (children, partner, other)] All off Defendant’s 

costs are paid for through their income of $_____/month as listed above. Defendant’s total 

expenses are $ ______.  

Monthly 
expenses 

Mortgage/Rent  $                 fill this!    
Utilities (electric, gas, water, sewer)  $ 
Vehicle payments  $ 
Insurance $ 
Other loan payments $ 
Food  $ 
Medical payments $ 
Phone payments $ 
Child care  $ 
Internet $ 
Child Support $ 
Alimony / maintenance  $ 
Other monthly expenses $ 

Total $ 

 

7. As a result, Defendant is indigent and is unable to afford the costs and fines 



9 
 

proposed. 

8. Once an individual is found to be indigent, court costs must be waived. See 

RSMo § 479.260 “the judge may assess costs against the Defendant except in those cases where 

the Defendant is found by the judge to be indigent and unable to pay the costs.” 

9. Pursuant to RSMo §560.026, “[i]n determining the amount and the method of 

payment of a fine, the court shall, insofar as practicable, proportion the fine to the burden 

that payment will impose in view of the financial resources of an individual.” The system 

suggested by the American Bar Association Project on Minimum Standards for Criminal Justice, 

Standards Relating to Sentencing Alternatives and Procedures, outlines that “fines should never 

be levied unless it is reasonably clear that the Defendant is going to be able to pay, either 

immediately or over time. With respect to Defendants who cannot or will not be able to pay, a 

more appropriate sanction should be chosen.” As cited in Hendrix v. Lark, 482 S.W.2d 427, 430 

(Mo. 1972).  

10. Where it appears that when the default in the payment of the fine is excusable 

under the standard set forth in RSMo 560.031.2 due to an individual’s indigence and inability to 

comply, the court may enter an order, “allowing the offender additional time for payment, 

reducing the amount of the fine or of each installment, or revoking the fine or the unpaid 

portion in whole or in part.” RSMo §560.031.3 (emphasis added); also see Rule 37.65(1)(d). 

11. An individual may never be incarcerated for failure to pay fines or costs they 

cannot afford, pursuant to the 14th Amendment Equal Protection Clause. Williams v. Illinois, 339 

U.S. 235 (1970). This Court therefore cannot impose a fine as a sentence and then convert it to a 

jail term because Defendant fails to pay the fine or costs. Bearden v. Georgia, 461 U.S. 660, 

667-668 (1983) (“if the State determines a fine or restitution to be appropriate and adequate 
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penalty for the crime, it may not thereafter imprison a person solely because he lacked the 

resources to pay it”); aff’d in Hendrix v. Lark, 482. S.W.2d at 430 (1972). (“We perceive no 

substantial difference between imprisonment of an indigent because of inability to make an 

immediate payment of fines and costs, and imprisonment of an indigent because of the 

involuntary failure to make installment payments when permitted the opportunity to do so…in 

both the end result is that he is incarcerated because he is poor.”). Municipal ordinance violations 

are quasi-criminal but monetary penalties imposed are civil fines. Kansas City v. Martin, 369 

S.W.2d 602, 607-608 (1963).  

12. Additionally, an indigent individual’s failure to appear for a payment docket, 

without more, does not constitute criminal contempt and therefore cannot result in a separate 

sentence of incarceration. Thornton v. Doyle, 969 S.W.2d 342, 346 (Mo. Ct. App. 1998). 

WHEREFORE, Defendant respectfully requests the Court enter an Order: 

E. Finding Defendant indigent; 

F. Waiving court costs associated with these matters pursuant to RSMo § 479.260; 

G. Reduce, convert, or forgive the sentence of fines pursuant to RSMo §560.026; 
RSMo §560.031.3 (emphasis added); and Rule 37.65(1)(d); and 

 
H. Granting any other and further relief this Court deems proper. 

 
 
Dated: ______[date]    Respectfully submitted, 
 
      ____________________ 
 
 
      ____________________ 
       
      [Write and sign your full name] 
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 CERTIFICATE OF SERVICE 
  

The undersigned hereby certifies that a true and accurate copy of the foregoing was given 
to the _________ [City] on _______ [date]. 
       
       /s/ [signature]__________________ 
 


